
 
 

Duty to protect whistleblowers in Romania: soon to come 

by Christian Weident, Rechtsanwalt (Attorney at law DE) 

 

We have repeatedly reported1 on the obligation of all EU member states to implement the so-
called EU Whistleblowing Directive by 17 December 2021. For this purpose, the member states 
must oblige companies to set up reporting systems for persons who anonymously point out 
unlawful activities ("whistleblowers"). 

Romania will implement this in the soon. Companies that have not yet prepared for the 
implementation of the obligations must do so in the short term.  

 

What is a Whistleblower?  

A "whistleblower" is a natural person who reports or publicly discloses information about 
violations which it gained knowledge of in the course of his or her professional activities.  

This includes workers, self-employed persons, partners, members of management, employees 
of contractors, etc.  

 

What do employers need to do?  

The measures that employers will have to take include in particular  

 

 the establishment and evaluation of reporting systems through which whistleblowers can 
submit information   
 

 the protection of whistleblowers.  

 

When does the Romanian law come into force?  

Romania has not yet completed the legislative process for the private sector, despite the 
obligation to transpose he EU directive by December 2021.  

The last law draft2 was passed by the Chamber of Deputies on 29.06.2022, but submitted to the 
Constitutional Court for review, following massive criticism. 

After the Parliament declared the draft constitutional, the law was submitted to the President for 
execution. However, this did not happen, as the President sent it to Parliament for 
reconsideration. The background was probably also the criticism from society; it was argued that 
the law did not fulfil the specified requirements.  

 

 
1 http://stalfort.ro/wp-content/uploads/2021/10/20210923_RO_Obligation-to-protect-whistleblowers-are-
reporting-systems-on-group-level-allowed.pdf 
http://stalfort.ro/wp-
content/uploads/2021/07/20210520_RO_Measures_for_the_protection_of_whistleblowers_in_Romania_
will_soon_be_needed.pdf 
2 Source: http://www.cdep.ro/pls/proiecte/upl_pck2015.proiect?nr=219&an=2022 (last checked on 
20.07.2022). 
 



What can be expected?  

As the law is still only a draft, we do not go into detail about its contents; we will report in detail 
as soon as it enters into force. The following main contents are worth mentioning:  

 

 Companies affected  

According to the draft, all companies with at least 50 employees must implement internal 
reporting systems by 17.12.2023 at the latest in order to check and process received information. 
In certain sensitive areas (capital market, banks, insurance companies, etc.), this limit does not 
apply according to the directive.  

Employers with a workforce of between 50 and 249 have the option of using group-wide reporting 
systems. Nevertheless, the Commission has stated that whistleblower protection will only really 
be achieved if every company with more than 49 employees sets up its own whistleblowing 
system.  

Employers with at least 250 employees will in any case have to set up their own reporting 
systems.  

 

 How to set up a reporting system?  

In most cases, whistleblowing systems are set up electronically, usually via online platforms. 
Often, whistleblowing hotlines, which allow information to be given by telephone or e-mail, are 
set up at the same time. 

On the one hand, the employer has the option of operating the system itself, but on the other 
hand, it has the right to outsource this activity, i.e. to transfer it to an external third party. In many 
cases, it is the employer's lawyers who receive the notices and subject them to an initial 
(plausibility and risk) check. Subsequently, the employer decides on the further course of action.  

The use of external advisors can be an advantage here, as they are neutral, professional and 
experienced in dealing with such situations; this can be an encouragement to the whistleblower.  

 

 What are the requirements for notices?  

The recipient of the information should always take every report seriously.  

The question arises as to how to deal with anonymous reports. Both the Directive and the 
purpose of the legislative provision clearly speak in favour of taking them into account. 
Nevertheless, the Romanian draft law still restricts anonymous reports and obliges the 
whistleblower to indicate his name. This is likely to be detrimental to the purpose of the regulation; 
the final legal situation remains to be seen.  

In this context, it should additionally be noted that whistleblowers, for their part, must act in good 
faith. According to the draft, in order to enjoy protection, they must, among other things, have 
reasonable grounds to believe that the information submitted is accurate when reported, and that 
the report is necessary.  

 

Conclusion and outlook  

All companies should enable whistleblowing and take it seriously. This will become mandatory in 
the near future for companies with 50 or more employees.  

Trustworthy systems for whistleblowers can be implemented by external consultants, among 
others. Our law firm already has various cooperations in this regard within its compliance 
practice.  

Due to the summer break, we do not expect a final law before September; we are following the 
process and will report in detail. 
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