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In November 2021, we reported that Romania was continuing to wait for the implementation of 
Directive (EU) 2019/ 1023 ("Restructuring Directive") relevant to insolvency proceedings, 
published on 26 June 2019. At the time, a law for the introduction of relevant restructuring and 
insolvency avoidance procedures was in public consultation in the Romanian Parliament, 
although the Restructuring Directive should have been implemented by 17 July 2021 at the latest. 
The deadline for the introduction of electronic early warning systems regarding the risk of 
insolvency of companies was postponed until 17.07.2022.   

In 2022, Parliament complied with European obligations and introduced amendments to Law No. 
85/2014 on Insolvency Avoidance Procedures and Insolvency Proceedings ("Romanian 
Insolvency Code") through Law No. 216/2022, which entered into force on July 17th  2022. This 
article summarises the more important changes.  

 

What are the current legal procedures for avoiding insolvency in Romania? 

The amendments to the Romanian Insolvency Code have replaced the ad hoc mandate 
procedure, which is hardly used in practice, with the procedure for agreeing on a voluntary debt 
restructuring or restructuring agreement (rom. Acord de Restructurare).   

The negotiation, which was originally intended for the ad hoc mandate, can now be carried out 
under the restructuring agreement. I.e. the insolvency administrator, who must be appointed for 
all insolvency-related proceedings, may be authorised by the debtor to negotiate a restructuring 
plan with the creditors. The negotiations relate to concrete financial and structural information on 
the debtor's assets, which must be included in the restructuring agreement. Furthermore, in these 
proceedings there is no 30-day time limit from the appointment of the insolvency administrator for 
the conclusion of the negotiations and the termination of the proceedings. Negotiations may be 
conducted for a longer duration not provided for by law.   

The already known Concordat Preventiv was retained and slightly adapted. Basically, there are 
now 2 procedures in Romania that are similar to a reorganisation, but are intended to avoid 
insolvency.  

Worth mentioning in the two procedures mentioned above (Concordat Preventiv and 
Restructuring Agreement) is a plan whereby the debtor submits to all or certain creditors a 
proposal to adapt the company to the financially challenging situation. However, this situation 
must not be insolvency, which in principle, is described by law as the debtor's inability to pay.   

The differences between the two procedures are that the Concordat Preventiv requires 
confirmation by the competent court in all cases, whereas this confirmation may be missing in the 
case of the restructuring plan if the debtor has achieved a turnover of up to a maximum of 500,000 
euros in the previous year and the plan has been approved by all creditors concerned. In this 
case, confirmation by an insolvency administrator is sufficient so that the proceedings can be 
carried out and the debtor's assets restructured in accordance with the plan.  



Finally, another difference between the two procedures should be noted: a restructuring plan 
procedure cannot suspend possible enforcement proceedings against the debtor, whereas a 
Concordat Preventiv can, under certain circumstances, suspend some or all enforcement against 
the debtor until the plan has expired or failed completely.   

 

Early warning systems  

An additional obligation for EU states imposed by the Restructuring Directive is the establishment 
of early warning systems, which should help debtors to recognise a future insolvency in time and 
to act accordingly (i.e. to go through a procedure to avoid insolvency).  

This is implemented in Romania by providing information to companies and by providing 
electronic means on the website of the Ministry of Economy, whereby certain insolvency-related 
indicators giving advanced warnings of impending insolvency can be calculated. 

 

Conclusion 

The introduction of these procedures in Romania represents both an implementation of EU 
obligations and a step forward in combating insolvency-related losses for Romanian creditors and 
debtors. We look forward with confidence to an efficient implementation of the new rules in 
practice.  
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