
 
 

Agrovoltaic: Dual use of agricultural land also for energy production  

by Laura Neacsu, LL.M., Avocat (attorney at law RO) 

 

The time has come: Law No. 254/2022 amending Land Law No. 18/ 1991 ("Amending Law") 
was published on 21 July. It is intended to allow the construction of renewable energy plants on 
agricultural land in fertility categories III, IV and V in Romania. This was previously prohibited. 

The amending law mainly brings about two changes that are important for the energy industry:  

 

Building permit on land in the outer area  

Installations for the production of energy from renewable energy sources, such as photovoltaic, 
wind, biomass, bioliquids and biogas plants, as well as storage capacities, transformer stations 
or similar installations may be built directly on land in fertility categories III, IV and V located in 
the outer area.   

Obtaining a building permit, or a permit for permanent or temporary removal from the agricultural 
circuit, is still required, but for this purpose the transfer of the land from the external to the internal 
area through the approval of a zoning plan (rom. plan urbanistic zonal - PUZ) no longer has to 
take place. The approval of a PUZ itself can take between 9 and 12 months, which under the 
previous regulation meant that considerable costs had to be paid in advance, even in very early 
project phases. 

A further simplification concerns the issuing of the permit for removal from the agricultural circuit. 
It is now issued within 45 days of the application, otherwise it is deemed to be tacitly granted.  

However, the building permit on land in the outer area only applies to land of up to 50 ha and 
shall only be valid up to the 31st of December 2026.  

 

Dual use of agricultural land  

Out-of-town agricultural land in fertility categories III, IV and V can now be used in a dual system, 
i.e. simultaneously for agricultural purposes and for the construction of facilities for the generation 
of energy from renewable sources. However, arable land, for which the dual system is prohibited, 
is excluded.  

Accordingly, investors can remove smaller areas of land from the agricultural circuit and dedicate 
them to the construction of energy production facilities, which will result in lower fees. The 
remaining land area can be used for agricultural activities.  

Accordingly, the payment of the fee for the full or partial removal of the land from the agricultural 
circuit should no longer be made at the initial stage of a renewable energy project (when a zoning 
plan is approved), but at a later stage - before obtaining planning permission, i.e. after the 
feasibility of the project has been confirmed.  

The construction of energy plants on meadow areas has also been facilitated. Considering that 
not the entire property is to be removed from the agricultural circuit, a smaller meadow area is to 
be reclaimed as a substitute. Previously, meadow areas could only be removed from the 
agricultural cycle if a meadow area of the same size located elsewhere was reclaimed. This 
caused major obstacles for projects in the past. 

 

 



Existing uncertainties  

The approval of a zoning plan (PUZ) prior to applying for a building permit served two purposes 
simultaneously: on the one hand, the transfer of a property from the outer area to the inner area, 
on the other hand, the determination of the building law and urban development parameters 
applicable to the property in question, which have to be fulfilled for the building permit for a 
specific project.   

The approval of a zoning plan is now no longer required for the first purpose, but the question 
remains whether it will continue to be required for the second purpose. According to current 
legislation, a building permit can only be issued if urban development law documentation has 
been approved in advance for this purpose. The application standards to the Amendment Act will 
have to answer this question, as there are no corresponding regulations under urban planning 
law for land in the outer area.  

 

Conclusion 

Despite the remaining ambiguity regarding the need for a zoning plan (possibly in a later stage), 
the Amending Law represents a massive step forward. For the development of renewable energy 
projects, the implementation of investments for the production of bio-liquids, the consolidation of 
electrical infrastructure for private energy production projects (i.e. substations, storage 
capacities), it means a significant facilitation and acceleration.  
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