
 

 

NEWSFLASH 

State of Emergency replaced by State of Alert – New Measures 

Dear Ladies and Gentlemen, 

In the light of the newly declared state of alert in Romania, which replaces the former state or 

emergency, several legal acts have been published; some of them have already changed during 

the last days. Following the approval of the state of alert by the Romanian Parliament, which 

brought further amendments, we can finally inform you about the relevant legal framework and 

the most important measures applicable during the state of alert for businesses. Thus, please 

find hereinafter a special edition of our newsletter in this respect. 

I. Legal Framework 

Although the former state of emergency ended on 15.05.2020, Law 55/ 2020 regarding 

measures to be taken during the state of alert (the "Law") has come into force only on 

18.05.2020.  

In order to fill the (probably unexpected) three-day legislative gap between the end of the state 

of emergency and the new state of alert, the National Committee for Emergency Situations 

issued Decision No. 24/ 14.05.2020 of (the "NCES Decision"). 

For the implementation of the Law and consequently of the measures therein, the Government 

Decision no. 394/ 18.05.2020 (the "Decision") has been adopted. 

Additionally, for measures applicable as of 15.05.2020 and the prolongation of certain terms, the 

Government has adopted Emergency Ordinance no. 70/ 2020 (the "GEO").  

II. Main content 

The Decision declares the state of alert at national level for 30 days as of 18.05.2020 and 

regulates, inter alia, the measures to be taken during this period.  

Additionally, as of its entry into force, the NCES Decision became inapplicable. Legal acts 

adopted on the basis of the NCES Decision will remain in force, as long as they do not conflict 

with the provisions of the Decision, until new legal acts on the basis of the Law shall be adopted.  

The Decision finally provides that the fines provided by the Law, amounting to between RON 

500 and RON 15,000 (depending on the breach) apply for the breach of certain measures 

regulated in the Decision’s annexes. 

As for the GEO, some of the measures stipulated therein overlap with or supplement the 

provisions of the Law and/ or of the Decision and, in certain cases, (slightly) conflict with them 

(e.g. regarding the period of time for which the state aid for technical unemployment is paid).  



Upon request, we will be glad to provide you with more details regarding the application of the 

GEO and the measures regulated therein (e.g. the postponement of the term for submitting the 

declaration on the ultimate beneficial owner until 01.11.2020, the form of the statements and 

specimen signatures to be submitted to the Commercial Register, the prolongation of the term 

for issuing emergency state certificates until 15.06.2020, etc.).  

III. Relevant Measures during the State of Alert 

Below we will list some of the main measures adopted by the aforementioned legal framework 

which are relevant for businesses: 

1. Retail sales in shopping centers 

Retail sales of products and services in shopping centers where several economic operators 

perform their activity are suspended.  

Exceptions:  

a. small shopping centers with (i) a surface under 15,000 sqm and (ii) individual shops 

under 500 sqm each; 

b. sale of electronic devices and home appliances which are delivered to the buyer’s 

domicile/ seat;  

c. the activity performed by economic operators having direct access from outside the 

premises in case the access to the remaining shopping center is interrupted;  

d. the activity of agro-food stores, pharmacies, dental practices, clothes cleaners, 

personal care centers and sale of medical optics products and services, 

whereas the personnel performing the activities listed above has to permanently wear a 

mask which has to be replaced every four hours and the economic operators have to ensure 

such masks for their personnel and hand sanitizers at the entrance of the premises. Wearing 

protective masks by the clients and the compliance with the spacing rules at cash registers 

are also mandatory. 

2. Price-cap regulation 

The price of products used to solve the cause of the state of alert (the pandemic) may be 

capped in case of market disruptions regarding their availability, upon observance of certain 

relevant provisions of the competition law. 

 

3. Entry into and movement in Romania 

New rules apply also in what regards the entry into Romania and the movement of natural 

persons in the country. We will inform you on these issues via a distinct report. 

 

4. Labour and social protection 

According to the Law, the employer may decide the performance of the employee’s activity from 

a home office or via telework or the amendment of the employee’s working place or tasks, 



however, only upon the employee’s consent. The Labour Code still provides the employer’s right 

to unilaterally modify the working place and the tasks for the protection of the employee or in 

cases of force majeure. 

The validity of collective bargaining agreements is prolonged for a period of 90 days after the 

cessation of the state of alert, whereas the parties thereto have the obligation to initiate 

negotiations within 45 days as of that moment. GEO 70 provides the prolongation of the 

mentioned agreements for a period of 90 days after the cessation of the state of emergency. 

During the state of alert, collective labour disputes are forbidden in certain fields of activity, such 

as the national energy system, telecommunication, railway transportation, public transportation.  

Employers having more than 50 employees may establish, without the employees’ consent, 

individualized work programs ensuring a one-hour interval between the employees at the 

beginning and the termination of the work program within a three-hour period. 

The legal provisions of Emergency Ordinance 30/ 2020 in its latest version (including the 

provisions on the payment for technical unemployment which is borne by the State) shall 

continue to apply without interruption, after the cessation of the state of emergency in case of 

activities for which restrictions are maintained. This applies until the restrictions are lifted, 

however at latest until 31.12.2020. We mention that GEO 70/2020 provides the continuation of 

the rules on the technical unemployment for all employers until 31.05.2020. The coexistence of 

these two provisions might cause misunderstandings and possibly also litigation. 

Parents will continue to receive paid days off for the supervision of children during the temporary 

closure of educational institutions up to the moment when the courses of the school year are 

completed. 

Employers have certain further obligations, e.g.:  

a. ensuring epidemiological triage and compulsory hand disinfection for their own personnel 

and their clients/ visitors at the entrance into the premises, upon observance of the legal 

provisions applicable; 

b. ensuring that protective masks are worn at the working places in compliance with the 

legal provisions applicable. Please note the use of such masks is generally mandatory in 

all closed public spaces, commercial premises and public transportation means. 

c. for employers active in personal care or hotel accommodation units or having employees 

working in open spaces, certain legal rules have been adopted. 

We will inform about the employment- related measures in a distinct newsletter. 

 

5. Insolvency  

During the state of alert,  

 debtors finding themselves in insolvency situations as at the entry into force of the Law 

are entitled, however not compelled, to file an application for opening the insolvency 

proceedings. The usual application term of 30 days as of the occurrence of the state of 

insolvency is interrupted; it shall re- begin upon the cessation of the state of alert; 

 the legal request on the amount of the debts due to the state budget to represent less 

than 50% of the aggregate amount of the debtor’s debts shall not apply in case the 



debtor finds itself in this situation due to authority measures related to the pandemic and 

applies for the opening its own insolvency proceedings. 

 the possibility of creditors to initiate enforcement proceedings for debts older than 60 

days accumulated during the oversight period or reorganization is suspended; 

 the threshold for filing an application against a debtor who has entirely or partially 

interrupted his activity due to measures taken during the state of emergency and 

maintained that interruption, as the case may be, during the state of alert, amounts to 

RON 50,000. In case of these debtors, creditors may claim the opening of the insolvency 

proceedings only after reasonable efforts to reach a payment agreement with the 

respective debtor, proven by written communication. 

 certain terms regarding arrangements with the creditors, the observance period and 

reorganization plans may be/ are prolonged;  

 in case of ongoing reorganization procedures, amendments to reorganization plans 

based on effects of the state of emergency and its outcomes may be presented within a 

certain time-frame and subject to some limitations on the intended amendments.  

 

We will be happy to answer any questions you may have pertaining to this subject, including 

regarding the subsequent rules adopted for the implementation of the Law and the Decision. 

 

Sincerely, 

STALFORT Legal. Tax. Audit. 
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