
 
 

 

Energy: easements for cable routes, rotor rights, etc.  

by Laura Neacsu, LL.M., Avocat (attorney at law RO) 

 

Securing land rights for the construction of a plant for the generation of electricity from renewable 
energy sources ("energy plant") is currently uncontroversial: according to current law, obtaining 
a building permit requires a right in rem (rom. drept real) to the land to be built on. This can take 
the form of ownership (rom. drept de proprietate) or a heritable building right (rom. drept de 
superficie).  

For the access routes, cable routes, crane positioning areas and unloading areas, or rotor coating 
areas (in the case of wind farms), it is sufficient to establish a right of use in the form of an 
easement (rom. servitute). On the one hand, these can be found explicitly in the Electricity and 
Gas Law No. 123/2012 ("Energy Law") as legal easements, but on the other hand they can be 
contractually agreed - which leads to difficulties in practice. 

 

Legal vs. contractual easements  

The legal basis for the legal easements are Articles 12 and 14 of the Energy Law and the 
provisions of Government Resolution No. 135/ 2011 ("GR 135"). According to this, there are 
legal rights of use and easements, which, however, are only available to holders of foundation 
permits (rom. autorizație de înființare) and licences. The legal basis for the granting of contractual 
rights of use and easements is the Civil Code.  

In order to be able to apply for a foundation permit at all, applicants must, among other things, 
submit documents as proof that the applicant has acquired ownership, the concession right or a 
right of use to the land on which the energy plants are to be built. Accordingly, the land would 
have to be contractually secured before obtaining the foundation permit, which would have 
guaranteed such legal rights.   

Furthermore, a grid connection permit (rom. aviz tehnic de racordare - ATR) must already be 
submitted in order to apply for a foundation permit. However, for the issuance of this grid 
connection permit by the competent grid operator, proof of ownership or other right of use of the 
land on which the energy system is to be built must also be submitted.  

 

Difficulties in practice  

Accordingly, the conclusion of an agreement for the creation of an easement in rem for the 
purpose of securing the affected properties would be required prior to the application for the 
foundation permit.  

In our opinion, invoking the statutory easements would also generate the following further 
problematic interpretative facts:  

 the exercise of the easements must be exclusively for the purpose of (i) constructing the 
energy facilities and (ii) carrying out necessary upgrades, maintenance, repairs, inspections 
and other necessary interventions to ensure normal operation, in accordance with GR 135. 
GR 135 therefore does not refer to the conclusion of an agreement for the period of existence 
of the facilities, but only to temporary agreements for the duration of the performance of 
necessary work (construction or maintenance);  



 according to art. 12 par. 3 of the Energy Law, the regulated easements have a legal character 
and are exercised without being entered in the land register. On the other hand, art. 12 par. 
5 of the Energy Law provides that the exercise of easements must take place in accordance 
with the framework agreement provided for in GR 135 on the duration, content and limits of 
the exercise of these rights. Therefore, the legal nature of the easement (statutory or 
contractual) is quite questionable, which is problematic, as contractual easements can only 
be effectively created on the basis of contracts in notarised form.  

The establishment of a contractual easement, on the other hand, enables the investor to clarify 
all parameters of the exercise of the easement according to his wishes or at least without dispute. 
A corresponding compensation of the owners of the affected properties must be ensured in both 
cases (legal or contractual easement) anyway.  

 

Conclusion 

In view of the unclear/ disputed wording of the Energy Law, GR 135 as well as the order on the 
issuance of the foundation permit, the contractual establishment of easements for the securing 
of access routes, cable routes, rotor sweep areas, etc. is the recommended alternative for the 
performance of a legally secure construction of energy plants.   
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