
 

 

 

 

 

Employment: Update for the fall  

by Christian Weident, Attorney at Law 

In October, Romania introduced certain practice-oriented changes of the employment legislation. 
The most important legal sources were the Emergency Ordinance (“EO”) No. 110,111, and 
117/2021. We summarize below the important new regulations 

 

Undeclared or underdeclared work 

The offense of undeclared work (munca nedeclarată) has been changed related to part time 
work. Undeclared work means the employment of part time workers exceeding the working hours 
mentioned in the employment contract, excepting the special situations in which the overtime is 
justified. As generally known, Romania applies, with few exceptions, a very rigid overtime 
interdiction for part-time workers.  

A newly introduced notion is the underdeclared work (munca subdeclarată), defined as granting 
a net salary which is above the one mentioned in the employer’s tax/ social security declarations 
and documents. 

The fines for undeclared work lie between RON 10.000,- and 15.000,- per employee, without 
exceeding however a total of RON 200.000,-. Underdeclared work is sanctioned with a fine 
between RON 8.000,- and 10.000,- without exceeding a total of RON 100.000,-. Further fiscal 
and potential criminal consequences are possible. 

 

Time frame for overtime compensation with time off 

The period in which the employer has to offer paid time off to employees after working overtime 
has been extended from 60 to 90 days. In practice, this should be welcome, although a true 
flexibility could only be achieved through alternative measures such as the introduction of time 
accounts.  

 

Salary 

A lot earlier than usual, the regulations for the increase of the Romanian Minimum Salary were 
issued on October 5. Starting with 01.01.2022 it will be RON 2.550,-. 

The different minimum salary introduced in 2019 for employees whose position required a higher 
education degree has been abolished. 

The minimum salary of RON 3.000,- applicable for employees whose employers are active in the 
construction industry, based on EO 114/2018, remains unaffected. 

A new offence that could lead to fines has been newly introduced. It is represented by delaying 
the salary payment more than one month after the deadline provided in the individual or collective 
employment agreement. 

 

Recurrent COVID- measures 

For periods of time in which face to face education of children in school is suspended because 
of the pandemic, a parent employee has the right to be granted time off by the employer if certain 
conditions are met (inter alia the activity cannot be carried out as telework etc.). In this case, he/ 



she will receive a remuneration of 75% of the daily base salary, however not more than the gross 
medium salary used for the social security budget. The pay will thus be limited to RON 4.071,75. 

According to another regulation that has been reintroduced, in case of a total or partial 
interruption of the activity based on the coronavirus pandemic, the employer has the right to 
implement the so-called technical unemployment (şomajul tehnic) and thus to suspend all 
affected employment contracts. In such case, he will pay the affected employees a compensation 
in the same amount as the one mentioned above (75% of the daily base salary, however not 
more than RON 4.071,75). 

In this context, the question on short-time work (“Kurzarbeit”), which is still in force and applicable, 
arises. If all conditions of short-time work are met, the employer can reduce both the working 
time and the salary by up to 80%, i.e. adapt the tasks and the payment of the employee 
accordingly. In addition to the reduced salary, the employee will receive a short-time work 
indemnification of up to 75% of the lost base salary. 

Therefore, if all conditions are met, the employer has the option to choose between the 
implementation of the technical unemployment or the short-time work – or even of both legal 
institutions. In relation to the employee, technical unemployment is based on the principle “all of 
nothing”, meaning that it leads automatically to the full suspension of the employment contract. 
However, the employer receives the compensation of the employee from the state and transfers 
it to the employee. On the other hand, short time work implies more flexibility: the employer 
decides to what extent and when he reduces working hours; in particular, during short-time work, 
he can adapt to changes which may appear and then modify the working schedule again. 
However, he has to pay short-time compensation in advance and will have more effort for 
preparations. 

The decision regarding the applicable and recommended approach for an employer has to be 
taken from case to case. 
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