
 

 

 

 

Rooftop PV systems can be erected by prosumers without any building permit  

by Laura Neacşu, LL.M., Avocat (Attorney at law RO) 

 

According to the new version of the law no. 50/1991 regarding the approval of construction works 
(“Construction Law“), amended on 11.01.2020, mounting PV systems on rooftops is possible 
again without any building permit. We have reported several times about the inconsistent course 
of the Romanian legislative body in this regard. 

According to the current legislation, PV systems can be mounted without any building permit on 
building roofs, auxiliary buildings or even on the ground if the following conditions are met 
cumulatively: 

 

(i) the abovementioned construction and mounting works are executed after informing 
the local administrative authorities and in compliance with the applicable legal 
provisions; 

(ii) the PV systems are provided with a supporting structure which ensures the stability 
of the entire assembly and can take on the burden of its own weight and the weight 
of the panels, as well as the effects of the wind and snow accumulation; 

(iii) the PV systems are mounted by so-called prosumers. 
 

For all the other categories of natural and legal persons, obtaining a building permit for installing 
PV systems is still required.   

 

Who can be a prosumer? 

Art. 2 lit. x1) of the law no. 220/2008 on Establishing a Promotion System for the Electricity 
Generation from Renewable Sources defines the “prosumer” as the end customer who owns 
power generation facilities, including cogeneration, whose specific activity does not consist in 
power generation and who can use, store and sell the power generated in his building or his 
commercial or industrial facility. 

According to the renewable energy law, prosumers are, in a nutshell, natural or legal persons who 
are electricity end-consumers and meet the following requirements: 

 

(i) they own power generation or cogeneration facilities – in essence, any consumer who 
has rights over a power generation facility (e.g. sales agreement, inheritance 
certificate, rent agreement, leasing agreement), can become a prosumer; 

(ii) their main object of activity is not represented by power generation;  

(iii) they use the electricity produced from renewable energy sources in their building, 
including commercial or industrial area and they can store and sell it.  

 



A prosumer must fulfill all the obligations of an electricity consumer, but also the ones of a 
producer (grid requirements), and observe a series of other legal provisions regulating the energy 
field. 

The order no. 226/2018 of the National Regulatory Authority in the Energy Field („ANRE“) sets 
forth that prosumers who own units for the generation of power resulting from renewable sources 
with an installed capacity of up to 27 kW per consumption place, can sell the electricity produced 
and delivered into the grid to the power suppliers, with whom they concluded contracts for power 
supply. 

 

What questions have to be still answered? 

As prosumers, according to the definition, should also be able to sell the power generated, but 
selling the generated power is regulated only for prosumers with facilities of up to 27kW, could 
have led to the interpretation of the prosumer definition in such way that only those consumers 
whose facilities have an installed capacity of up to 27 kW per consumption place could be 
prosumers. 

With regard to the conditions provided in art. 2 lit. x1) of the renewable energy law for qualifying 
as a prosumer, i.e. the consumption of power and the ability to store and deliver it into the grid, 
the question arises on weather these conditions have to be met cumulatively or if they represent 
options of the end consumer. Could the owner of a PV rooftop system that was not provided with 
a storage capacity or which does not inject any part of the generated electricity into the grid be, 
for instance, considered a prosumer?   

The loose ends mentioned above caused by the poorly regulated and unclear legal provisions 
were presented by us to ANRE in detail. We were informed that:  

 

• Qualifying as a prosumer does not depend on the capacity of the facility, but exclusively 
on the fulfillment of the conditions provided by the legal definition, 

• Storing and feeding the power into the grid represent options of the owner of a PV rooftop 
system and not cumulative conditions for being qualified as a prosumer. 

 

An explicit legal framework should be, however, elaborated soon, in order to clarify once and for 
all these and many other questions resulting from the erection, acceptance and operation of PV 
systems with an installed capacity of more than 27kW. 
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