
 

 

 

Ultimate Beneficial Owners at a Glance 

by Dr. Raluca Oprișiu, LL.M. Eur. Integration, Avocat (Attorney at Law RO) 

 

We have tackled the subject of the ultimate beneficial owners (Ro. beneficiar real) on a regular 
basis in our past articles. Shortly after Romania was sanctioned due to its failure to implement 
the 5th anti-money laundering directive, two changes of the money laundering law were adopted 
in July. The subject is far from being exhausted. By means of the questions below, we will try to 
synthesize the most important regulations, as well as the issues not yet clarified.  

Who are the ultimate beneficial owners? 

The ultimate beneficial owners are, simply put, the individuals who receive a financial benefit from 
the profit of a company or from the activity of a non-profit organization (association, foundation). 
Usually they are the shareholders of a company, the managers of a company or an association, 
or the beneficiaries of a foundation, who hold control of them. For associations, there are 
additional changes in the pipeline, thus we will limit our subject to companies. 

Unfortunately, no legal definition of the control has been adopted so far, fact that leads to 
difficulties in practice. According to the law, it is presumed that shareholders (individuals) holding 
more than 25% of the shares in a company fall under the category of ultimate beneficial owners. 
The shares can be held both directly and indirectly, whereas in the latter case the entire 
shareholding chain of the company group has to be verified, in order to mathematically determine 
the percentage of the holding based on a multiplication on various levels. 

The most recent version of the definition points us towards the fact that these rules apply also to 
foreign share capital contributions. Control notions from other legislations are, thus, neglected. 

In case no individuals entitled to control a company based on the above mentioned criteria or 
other reasons can be identified, the executives will be declared “virtual“ ultimate beneficial 
owners. Until now, only managing directors were considered to be ultimate beneficial owners. 
Now, also other executives (for ex. directors, proxies) who jointly take decisions regarding the 
company can be regarded as such. 

Who announces the ultimate beneficial owners? 

If until now every company had the obligation to submit the declaration regarding the ultimate 

beneficial owners, the last amendment to the law sets forth some exceptions, under certain 

circumstances, for public companies (rum. regii autonome), as well as for companies owned 

exclusively by individuals. 

How, where and when are the beneficial owners announced?   



According to the current rules, beneficial owners identified as mentioned before, must be 
announced by means of a private declaration of the managing director submitted to the 
commercial register. This declaration must include the name, birth date, as the case may be, the 
personal identification number, domicile, citizenship and ID data. In case that the beneficial owner 
refuses to give this information or declaration regarding the exercise of control or if he or she fails 
to update this data (within 15 days following each change), he or she may be imposed a fine of 
up to 150.000 RON. In case a group company refuses to give information regarding the beneficial 
owner and its exercise of control, the fine can even go as high as 10% of the income achieved in 
the past year. 

The declaration must be submitted this year, until the 1st of November. In case that the deadline 
is not observed, sanctions of up to 10.000 RON may be applied. Upon expiration of a 30 day-
grace period, this may even lead to the dissolution of the company. 

Moreover, every company has the obligation to save the official evidence and keep record of the 
researches carried out that were used to identify the beneficial owner. 

Who has access to the information? 

The information is saved in a special register held by the commercial register. According to the 
new amendment, any physical person will have access, upon payment of a fee, to the name, birth 
month and year, citizenship and land of the beneficial owner. The proof of a legitimate interest 
will not be required in this case. 

Conclusion and Prospect 

The abovementioned regulations are welcome and cast light upon this field that has undergone 
several changes so far. Further practical clarifications are expected, especially with regard to the 
notions of control, so that the desired level of transparency will be achieved. Taking into account 
the heavy sanctions, special care is required upon identifying and declaring the beneficial owners.     
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