
 

 

 

 

Amendments to the insolvency law in Romania 

by Mihai Lanțoș, Avocat (Attorney at Law RO), Practician în insolvență (Insolvency administrator 
RO) 

 

At the present time, there is consensus around the world: the COVID-19 pandemic will have 
significant economic consequences in all countries. In the eurozone, many states face a drop in 
their gross national product for the second quarter of 2020: Spain by 18,5%, France by 13,8%, 
Italy by 12,4% and Germany by 10,1%1. This, of course, is a red flag pointing to a possible 
increase in insolvency cases, also in Romania. 

The Romanian Government already proposed in 2018 certain measures for amending the 
insolvency law; the Parliament has now adopted law No. 113/2020 (the “Law“) on the amendment 
of the insolvency law. We will discuss below the most important changes and their consequences 
for the insolvency procedures.   

 

Increase of the threshold for opening the procedure  

In order for an insolvency procedure to be opened in Romania, it must be proved that the debtor 
is not able to pay an amount that has been due for more than 60 days. This threshold has been 
increased from 40.000 to 50.000 RON (around 10.300 EUR). 

This amendment will not yield any significant drop in the insolvency procedures since, in practice, 
most insolvency requests are filed based on much heavier debts. 

Moreover, the company may report an impending insolvency. The debts can lie below 50.000 
RON if it can be proved that no income that would make the payment of the debts possible can 
be expected.    

 

Fiscal debts may now be higher than 50% of the total value of the debts  

Until now, companies were able to request their own insolvency only if their fiscal debts were 
below 50 % of the total value of the debts. Among the amendments of the law, one may count 
also the annulment of this regulation, so that companies will have to prove debts of any kind above 
50.000 RON that have been due for more than 60 days. 

The now former limitation had initially been introduced as a measure for collecting fiscal claims, 
it aimed at motivating companies which were not allowed to apply for an insolvency procedure to 
pay due taxes, respectively to give the state the possibility to take enforcement measures without 
making a bailout through insolvency possible for the company. The measure has proved to be, 
however, inefficient in many cases. In most cases, the debtors for whom access to insolvency 

 
1 According to https://ec.europa.eu/eurostat/cache/infographs/economy/desktop/index.html, accessed on 
04.08.2020, 12:10  

https://ec.europa.eu/eurostat/cache/infographs/economy/desktop/index.html


had been denied had no option to pay their debts and ended up being unable to pay debts for a 
longer period. Enforcement measures often did not yield the desired result. 

The amendments facilitate the access to insolvency procedures, which in our opinion is a positive 
development: debtors will find it easier now to implement a recovery plan in order to improve  their 
economic situation. 

 

The enforcement of current claims during the insolvency procedures - excluded  

Before the amendments of the law took place, creditors were allowed to institute a compulsory 
execution against the insolvent company if their claims arose after opening the insolvency 
procedures, however before opening the bankruptcy procedure (i.e during the evaluation or 
reorganization period) and had been due for more than 60 days. This option was removed, so 
that creditors acquiring liabilities during the insolvency procedure can now only file requests for 
opening the bankruptcy procedure with regard to the assets of the company.  

One could argue that, due to missing threatening enforcement measures, insolvent companies 
would be tempted to choose a more relaxed recovery method. However, creditors could request 
in such cases a transition to bankruptcy procedures, what would not allow, in any way, the return 
to recovery procedures. Moreover, in the bankruptcy procedure certain claims that were removed 
through the reorganization plan (hair-cut) can be revived. Thus, the pressure on the company will 
become again one of financial nature, or at least will remain unchanged. 

We consider the removal of the enforcement option to be, in general, a positive measure; it 
upholds the main principles of the insolvency procedure, in particular the principle consisting of 
the equal treatment of all creditors. 

 

Further changes  

Further changes were introduced in order to improve the procedure; among other things, the 
facilitation of the appointment of insolvency administrators and experts, the extension of deadlines 
for the analysis of requests by the creditors etc. These changes show no direct connection to the 
current economic situation, but, however, represent an advantage for the implementation of the 
insolvency procedure. 
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