
 

 

  

VAT of 5% for hotels, restaurants and catering services  

by Cornelia Vasoti 

 

As we remarked in an earlier article, emergency ordinance (“EO“) Nr. 89/2018, as of 1st November 
2018, reduced the VAT on some deliveries and services. A reduced VAT rate of 5% will apply to 
(among others):    

 Entrance fees to fun fairs, amusement and theme parks, and other services in the field of 
entertainment and recreation (CAEN Codes 9321 and 9329); 

 Hotel accommodation, lettings on camping sites and caravan parks; 

 Restaurant and catering services, except for alcoholic drinks that are not subject to beer 
beverages custom tariff number 22 03 00 10 (draught beer).   

 The provision of sport facilities (CAEN Codes 9321 and 9312). 

Some questions that arose were clarified by an order1 on 6th December. Amongst the most 
important aspects were:   

Advance payments, invoices issued in advance  

In principle, the VAT rate available on the day the service is provided has to be applied. Otherwise, 
one must use the VAT rate applicable on: 

 the day the invoice is issued, if in advance of the delivery/service provision;  

 the day advance payment is received, if before the day of the delivery/service provision  

So, if invoices are issued or payments received before the goods delivery or provision of service, in 
case of changes in the VAT rate, adjustments re necessary. 

VAT on groceries (9%) v. restaurant and catering services (5%)  

The EO orders that the mere delivery of groceries and drinks without any other “related service” 
cannot be seen as a restaurant or catering service, but as a delivery of groceries to which a VAT 
rate of 9% applies.    

According to the indications contained in the legal norms, the following activities are not 
considered to be related services: placement of the groceries on shelves, food preparation, 
transportation of groceries to a destination specified by the customer, heating, cooling or 
packaging the groceries, offering disposable cutlery, paper tissues, basic items of furniture such as 
bars or high tables where sitting is not possible etc.      

Examples of what can be considered related services include the arrangement of an appropriate 
place enabling the immediate consumption of food, providing waitering service, cutlery and dishes, 
certain furniture items designed for the consumption of food such as tables and chairs, cleaning 
the tables, advising clients in their food selection, etc.      

In restaurants, the actual consumption of products must take inside the premises of the provider; in 
the case of catering service, outside the provider’s location.   
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Order Nr. 3659/2018 



Who may apply the reduced VAT rate?  

The rate of 5% also applies to restaurants in shopping mall food-courts if the provider bears the 
place’s maintenance costs and other general expenses (e.g. cleaning tables, their premises etc.), 
as well as to supermarket chains or entrepreneurs that offer food preparation for events (festivals, 
concerts, fairs etc.) if they offer the customers tables and chairs in spaces designed for dining, and 
ensure the clearing and cleaning of tables.   

Who may not apply the VAT rate of 5%? 

The term ‘restaurant-service provider’ does not imply public catering if no place for the immediate 
consumption of food and/or drinks is provided, or providers that offer food and/or drinks at the bar 
or in narrow dining places such as stands, kiosks, jukeboxes or snack bars. 

The VAT rate of 5% will also not be applied to the supply of ready-made food and/or drinks on a 
home delivery or collection basis. Such cases are considered only as a food delivery services, 
which are subject to a VAT rate of 9%.  

Conclusion 

The VAT rate of 5% is encouraging for the restaurant sector. However, the new EO does not clarify 
all questions that arise in practice. For instance, for the same food categories, different VAT rates 
can apply depending on the place in which the products are consumed. Moreover, the software of 
the cash registers must be changed, and the personnel must be trained to use the two reduced 
VAT rates (5% and 9%). 
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