
 

 

 

The Electronic Archive for security interests in movable property replaced – 
compulsory enforcement still unclear 

by Mihail Macovei, Avocat (Attorney at Law RO) 

 

Romania’s Electronic Archive for Securities on Movable Property1 (“AEGRM”), is where – as 
the name reveals – securities on movable property (eg. liens), but also leasing contracts etc. 
are registered; this makes them opposable against third parties. Similar to records in the land 
register of real rights related to immovable properties, registration in AEGRM ensures mainly 
that third parties purchasing the property will not be able to claim ignorance of the security’s 
existence. 

On 10th December 2018, following the Parliament’s decision to set up a National Register for 
Movable Property Publicity (Registrul Național de Publicitate Mobiliară or ‘RNPM’) to replace 
the AEGRM, Law no. 297/ 2018 has entered into force. The infrastructure of AEGRM and the 
existing entries remain, but there are important aspects of the enforcement still to be 
clarified. 

 

Excursus – enforcement resulting from private deeds 

In March 2017, in the process of changing2 the Civil Procedure Code, numerous aspects of 
the enforcement procedure have been newly regulated. 

In particular, the modifications concerned conditions that have to be met for a private deed 
(înscris sub semnătură privată) to qualify as an enforceable title. According to Romanian 
legislation, just a few (legally regulated) private deeds represent enforceable titles; unlike 
Germany, for example, an agreement qualifying a document as an enforceable title is not 
valid. 

In 2017, an additional condition has been set for private deeds to represent an enforceable 
title. Such deeds qualifiy as enforceable titles only if “they have been registered in a public 
register, in the cases and under the conditions provided by the law”. 

 

Ambiguity in literature and practice 

This too general and unclear condition has triggered debates in the specialized literature. 
Some authors assert that following this change, all private deeds must be registered in a 
public register to be considered an enforceable title, while others opinate that this condition 
applies exclusively in cases where registration of the respective document is already 
provided by law, as in the case of rental contracts that must be registered with the tax 
authorities, or farm lease contracts that need to be registered with the local council. 

In the case of private deeds that are not subject to such regulations, it is not clear where they 
need to be registered in order to qualify as an enforceable title. In this sense, AEGRM 
publicly stated in 2017 that the changed conditions of the Civil Procedure Code would be met 
by means of registration in AEGRM. 
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 Arhiva Electronică de Garanţii Reale Mobiliare 
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 Law No. 17/ 2017 



Unfortunately, at the moment, court practice also lacks consistency; several courts have 
already refused requests of enforcement approval on the ground that the private deeds are 
not recorded in a public register. 

 

The new face of AEGRM 

As already mentioned, the Parliament adopted a new version of AEGRM; the meaning and 
purpose was to adapt it to the new regulations of the Civil Procedure Code. 

According to the law, the name of the archive will be chaged to “The National Register for 
Movable Property Publicity”. The purpose of the register remains unchanged, namely 
opposability against third parties. Moreover, the rank of the security shall be based upon the 
order of registration. 

The draft law came before Parliament for the second time after being ruled on by both 
chambers in May 2018 and submitted to the President for approval. The President, however, 
raised significant ojections and sent the draft back to the Parliament to be changed. In 
particular, he questioned the provision according to which deeds registered in the new 
register could only be enforced by bailiffs operating in the jurisdiction of the court of appeal to 
which the headquarters of the debtor is subject. This provision and other criticised 
regulations were removed from the new draft and, subsequently, from the law text. 

Unfortunately, the law does not clarify the obligation of registration in the public register. This 
obligation is in the legislative text, but the formulations can be used to support both points of 
view mentioned above. So one can only hope that the application rules to be published by 
the Ministry of Justice within 6 months will end this debate. 

 

Conclusion 

The changes in the Civil Procedure Code have generated ambiguity and have led to the 
need to adapt secondary laws. Unfortunately, with such changes the Parliament failed to 
clarify the obligation of registering private deeds as enforceable titles in a public register. It is 
now down to the Ministry of Justice to alter this situation by future application rules. 
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