
 

 

 

 

 

Shorter time frames and less bureaucratic obstacles in award procedures  

by Veronica Vişinescu, Avocat (Attorney at Law RO) 

 

On 27.08.2021, the Government Ordinance No. 3/ 2021 ("Ordinance") for amending and 
supplementing certain legal regulations in public procurement law was published in the 
Romanian Official Gazette. The Ordinance changes, respectively supplements the primary 
procurement law.   

We present below several changes in the public procurement law1 and in the legal remedies in 
this field2. 

 

Context 

The purpose of the new Ordinance is, among other things, to accelerate and simplify the award 
of public contracts in order to improve the absorption of EU-funds and the use of means which 
will be made available based on the Romanian Recovery and Resilience Plan. Thus, (large) 
investment projects should be carried out in an efficient manner.    

 

Shortened time frames 

The Ordinance has shortened several time frames, among which the following are to be 
mentioned: 

• in case of simplified procedures, there is no possibility anymore to extend the term in 
which the tenderer to which the contracting authority has decided to award the contract 
is allowed to submit evidence based on which he has submitted the European Single 
Procurement Document; 

• the time frame for preparing the reports and interim reports on the procedures for the 
award of contracts can be extended only by maximum 15/ 30/ 50 (instead of 80) working 
days, depending on the applicable public procurement procedure; in case of procedures 
with several lots, the extension may not exceed 50 working days;  

• the contracting authorities must implement decisions of the National Council for Solving 
Complaints ("CNSC") or of the courts of law on the annulment or the issuance of a 
document or on the implementation of a measure for the purpose of restoring legality 
within 10 instead of 20 working days following the communication of the decision. 

 

Evidence for the payment of taxes, duties and social security contributions 

Economic operators that do not comply with their obligation to pay taxes, duties and social security 
contributions are in principle excluded from award procedures. Thus, the tenderer on the first 
position has to provide evidence for the fulfillment of the abovementioned obligation. Until now, 
such evidence (for instance tax certificates) was supposed to be provided for all headquarters and 
secondary offices. According to the new regulation, the abovementioned tenderer has to submit 
such documents only for the headquarters, whereas for secondary offices/ working points, the 

 
1 Law No. 98/2016 
2 Law 101/ 2016 



submission of an affidavit regarding the fulfillment of the abovementioned payment obligation is 
sufficient. 

 

Obligation of the contracting authority to conclude a contract 

In case the award of a contract is challenged, the contracting authority has to conclude the contract 
with the tenderer to whom the contract has been awarded, as long as the award of the contract 
has been confirmed by way of a decision of CNSC or of a court of law. This also applies if the 
mentioned decision has been challenged and a final decision has not yet been pronounced. The 
abovementioned court decision is enforceable; there is no possibility to suspend the enforcement. 
The legal waiting time frames shall be observed in each case. 

Previously, the contracting authorities only had the right to conclude contracts under the 
abovementioned conditions. Based on the new obligation, the project can be carried out during 
the contestation procedure which often lasts for months or even longer. The contracting 
authorities have no freedom of decision in this respect any longer. 

 

Criteria for qualitative selection in simplified procedures 

Until now, in case of simplified procedures, contracting authorities have been able to use only a 
limited number of criteria for qualitative selection (exclusion grounds, similar experience and 
suitability to pursue the professional activity). 

In the case of more complex awards of public contracts, the contracting authorities often chose 
the open procedure – even if the conditions for applying a simplified procedure were met (the 
estimated contract value exclusive of VAT was below the legal threshold), in order to be able to 
apply all criteria for qualitative selection. 

The Ordinance amended the law in such way that in case of simplified procedures, the same (all) 
criteria for the qualitative selection as in the case of an open procedure can be applied. This 
change seems to lead, at first sight, to a difficult simplified procedure, however, it helps contracting 
authorities to make use of this procedure and its advantages (for instance shorter time frames). 

 

Conclusion 

The measures aim to make public procurement procedures more flexible, to accelerate and to 
simplify them, and are obviously welcome. We notice, however, that these measures come up 
frequently. In many cases, the mentality of the contracting authorities can be obstructive, fearing 
verifications of the Court of Auditors and often applying legal provisions only in a risk-free manner 
or using maximum legal time frames. We are confident that also in this regard the situation will 
undergo a revision process. 
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