
 

 

 

 

 

Experts in Romanian (legal) procedures: boon and bane at the same time 

by Mihail Macovei, Avocat (Attorney at Law RO) 

 

Complex economic relationships between companies often lead to disputes, the settlement of 
which requires the clarification of questions which may exceed by far the knowledge or 
understanding level of one or several judges. 

A classic example is the case of disputes in the construction sector, regarding the planning, the 
execution of construction works and so on. This applies also (but not only) for contestations of 
fiscal administrative acts, especially when cross-border matters, respectively double taxation 
agreements are under discussion, as well as for financial matters (for example the evaluation of 
companies). 

In order for judges to be able to form an opinion in this regard and eventually render a judgement, 
articles 330-340 of the Romanian Civil Procedure Code allow for the appointment of one or 
several judicial experts. 

 

Activity of experts 

The activity of judicial and extrajudicial experts is regulated by Government Ordinance no. 2/ 
2000. 

Judicial experts may be assigned by courts, prosecution bodies and authorities with judicial 
attributions (organe cu atributii jurisdictionale) within ongoing procedures, and tasked with 
investigation of facts. On the other hand, extrajudicial experts can carry out the abovementioned 
activities at the request of persons, outside of such procedures. Extrajudicial reports may be 
submitted within court procedures as evidence, their probative force, however, is not as strong as 
that of judicial reports. 

Romanian judicial experts are registered in a list managed by regional courts (RO. tribunal) at the 
level of each and every county and for each specialization. 

 

Important procedural regulations  

The appointment of a judicial expert is decided by the competent body (court, prosecution body 
etc.), occurring at the request of the party or ex officio. If needed, a laboratory or an institution 
may be assigned for verifying and preparing an expert report. In extremely specialized fields, in 
which there are no experts, the competent body may obtain the expert opinion of a famous 
personality or a recognized specialist. 

The parties to the procedure have the right to request the participation of a so-called party-expert 
(RO. expert-parte) in the verifications and preparation of the report. Experts appointed by the 
party must be also certified as judicial experts, however they will represent the interests of their 
client. They are authorized to make available information to the neutral judicial experts, to ask 
them questions and provide explanatory notes and, if needed, to prepare a separate report. 

The appointment of the judicial expert is made by a judge’s disposition or an ordinance of the 
prosecutor, which must contain the object of the evaluation, the questions to be answered, as 



well as the preliminary fee of the expert. The fee of the expert appointed by the party will be 
agreed on by contract. 

 

Evaluation 

According to Romanian procedural rules, the expert appointed by the competent body must invite 
in writing the parties, as well as the expert appointed by the parties, to the session of verifications. 
The parties have the obligation to provide the expert with all relevant information and documents. 

In case a party opposes the evaluation or interferes with such in any other way, the court can 
consider the statements of the other party referring to the facts, subject to evaluation, as proved. 

 

Delays 

In our experience, the appointment of judicial experts represents one of the most important 
reasons for the delay of court procedures in Romania. The evaluation frequently fails to take place 
within the time frame set, which can lead to the procedure being extended by even more than a 
year. In order to avoid such delays, the competent bodies unfortunately only have the option to 
fine the judicial expert – although in practice such option is exercised very cautiously – especially 
since an objective assessment of the time needed is hardly possible. Also, the parties are often 
not willing to turn the expert into their enemy, by requesting sanctions. 

Moreover, there are often disputes, not so rarely already with regard to the initial questioning of 
the expert and, of course, regularly with regard to the result of the evaluation, which can be 
contested. 

 

Conclusion 

The activity of the experts is often essential for (judicial) procedures. The parties must be aware 
of the fact that it may significantly extend the duration of the procedure. Measures for reducing 
this duration are hard to take in practice due to subjective factors. 
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